TOWN OF ORANGE

NONMETALLIC MINING ORDINANCE
ORDINANCENOLZ2. ~ 2 012

The Town Board of the Town of Orange (“Town”) hereby ordains as follows;
SECTION ONE: PREAMBLE

The purpose of this Ordinance is to promote the health, safety and general welfare of the people
and communities within the Town and set forth the rules and procedures for this municipality

SECTION TWO: INTENT

The general intent of this Ordinance is to regﬁlate the location, construction, installation,
alteration, design, operation and use of all nonmetallic mines so as to protect the health of the

Town residents, to secure safety of the Town residents and to promote the administration and
enforcement of this Ordinance and provide penalties for its violations.

SECTION THREE;: INTERPRETATION

In their interpretation and application, the provisions of this Ordinance shall be held 1o be
minimum requirements and shall be liberally construed in favor of the Town and shall oot be
deemed a limitation or repeal of any other power granted by the Wisconsin Statutes.

SECTION FOUR: DEFINITIONS

Nonmetallic mining means all of the following:

a. Operations or activities at a nonmetallic mining site for the extraction from the earth of
non-metallic aggregates or nonmetallic minerals for sale or use by the operator. Nonmetallic
mining includes use of mining equipment or techniques to remove materials from the in-
place nonmetallic deposit, including drilling and blasting, as well as associated activities such
as excavation, grading and dredging,

b. Processes carried out at a nonmetallic mining site that is related to the preparation or
processing of the mineral aggregates or nonmetallic minerals obtained from the nonmetallic
mining site. These processes include, but are not limited to, stockpiling of materials,
blending material aggregates or nonmetallic materials with other material aggregates or
nonmetallic minerals, blasting, grading, crushing, screening, scalping and dewatéring.
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Nonmetallic mining shall not include the following activities:

a. Excavations or grading by a person solely for domestic use at his or her residence.

b. Grading conducted for farmin , preparing a construction site or restoring land following
a flood or natural disaster,

¢. Excavations for building construction purposes.

d. Any activities conducted at a solid or hazardous waste disposal facility site required to
prepare, operate or close a solid waste disposal facility, under applicable state statutes.

€. Nonmetallic mining does not include removal from the earth of products or commodities
that contain only minor or incidental amounts of nonmetallic materials, such as

commercial sod, agricultural Crops, ornamental or garden plants, forest products,
Christmas trees or plant nursery stock.

SECTION FIVE: COVERAGE

4] Nonmetallic mining in the Town shall be allowed only as provided for in this Ordinance.
(2)  The applicant shall apply for a Town permit for a nonmetallic mine prior to starting work
on any mining structure or facility and prior to operating any nonmetallic mine in the Town, The

which is attached hereto.

(3) The Town Board shall be the sole determining body of whether to issue the permit, and
after a public hearing has been held by the Town Board. Notice shall be given by US Mail to all
adjoining landowners to the proposed nonmetallic mine.

(4)  The fee for such permit shall be established annually by the Town Board. The permit
shall be issued from January 1% to December 31 _

(5)  The Town permit shall be void if the permittee violates any

conditions of the permit or
any conditions of any required Federal, State or County permits.

SECTION SIX: PROCEDURES

(1) The applicant shal] complete a Town of Orange Nonmetallic Mining Permit Application
and pay the required application fee.

(2)  After receiving the application and the application fee, the Town Clerk shall mail 2 copy
of the application to all adjoining landowners to the proposed nonmetallic mining site with the
date and time of the next Town Board Meeting.

3) The Clerk shall then place the application on the agenda for the next Town Board
Meeling.

(4) At the public hearing by the Town Board, the Town Board shall take public comment on
the proposed mine. Before making a decision on the application, the Town Board shall
determine whether the application is complete, and whether the applicant has applied for or
received any required Federal, State and County permits for the proposed mine.



(5)  The Town Board shall grant the permit, either with or without conditions, if it is
determined that the development and operation of the nonmetallic mine is in the best interest of

general welfare.

(6)  The Town Board may conditionally approve the permit and may attach conditions to
protect public health and safety and promote the general welfare of the Town. Such conditions
may include, but are not limited to the following; -

a. Restrictive provisions and proof of financial security for reclamation;

b. Restrictive provisions and proof of financial security for Town road maintenance and

repair;

¢. Restrictions on hours of operation, restrictions on truck routes on Town roads;

d. Restrictions on truck and traffic volume into and out of the mine site;

e. Restrictions to protect groundwater quantity and quality;

f. Restrictions to safeguard public and private drinking and agricultural wells:
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(7D Sand Mining Operations Plan Narrative. The applicant shall submit a sand mining

2. A description of the type of sand to be mined;
b. A description of the method of mining sand from the site;
€. A description of the method of moving sand mined from the site for processing;
d. A description of the method of processing sand mined from the site; .
€. A description of the method of loading sand mined from the site for transporting;
f. A description of the method of transporting sand mined from the site to its
destinations;
A description of any other equipment, structures or land improvements at the mining
site;
h. The estimated quantities of sand to be mined from the site, from the current year to
completion of mining;
The measures 1o be taken to control noise;
The measures to be taken to contro! wind-blown sand;
The measures to be taken to control access to the site;
The measures to be taken to control glare;
- The measures to be taken 1o prevent trespassing;
The measures to be taken to prevent waste accumulation:
The measures 1o be taken to prevent erosion;
The measures to be taken to prevent stagnant water;
The measures to be taken to preserve existing vegetation;
A description of the hours of operations: mining, moving, processing, loading and
transporting;
If mined sand will be shipped off-site by truck, a description of the type of trucks
used, the weight of loaded trucks, the number of trucks leaving the site per day and
the route through the Town 1o be used by trucks leaving the site; and
t. A description of any other significant aspect of proposed sand mining operations.
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(8)  Hydrogeological Report. The applicant shall submit a current hydrogeological report
prepared by a qualified engineer, explaining the impact of the proposed sand mining operations
upon the groundwater under the sand mining site and under adjacent property within % mile of
the sand mining site,

(%) Sand Mining Site Plan. The applicant shall submit a sand mining site plan (drawing)

of the lot boundaries, which has been prepared by a registered engineer or land surveyor, is
dated, sealed and signed and is on a scale of 1 inch = 100 feet, and which includes the following:
A North point, scale, date and revision block;

Adjacent public streets which provide access to the site;

The location of all existing structures and lard improvements;

Delineation of the 100-year flood plain boundaries;

Existing elevations at 3-foot contours;

Existing driveways and on-site service roads;

Bench mark references;

The location of any recorded casements or rights-of-way;

The location of any fences, gates, signs and parking areas;

The location of any fixed sand mining equipment or structures;

The location of any fixed sand moving equipment or structures;

The location of any fixed sand processing equipment or structures;
. The location of any fixed sand loading equipment or structures;

The location of any fixed sand transportation equipment or structures;

The boundaries of the lot or lots for which a permit js sought;

The boundaries of adjacent properties within 200 feet of the jot boundaries;

The boundaries of the area proposed to be mined, with boundarjes indicated and
acreage indicated;

The location of any exterior lighting fixtures; and

The boundaries of any man-made lakes and an indication of the existing acreage of
surface area, ‘

(10)  Fees. The applicant shall submit a permit application and review fee to be remitted to the
Town in such amounts and at such times as follows:

a. $1,500.00 to be remitted simultaneously with the submission of the other submittals
required by this section;

b. The Town’s actual costs for review of a permit application, including the fees of a

planning consuitant retained specifically to review an application, the costs of Town
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(11)  PERFORMANCE GUARANTEE,

& Performance Guarantee Required; Contents. Each applicant for a sand mining permit
for whom a permit has been authorized by the Town Board shall submit to the Town
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(12)

(13)

compliance by the applicant with all terms of this Ordinance and with the terms and
conditions of a sand mining permit issued in accordance with this Ordinance,
b. Amount.

® The amount of the required performance guarantee shall be established by
the Town Board. In establishing the amount, the Town Board shall
consider the prevailing cost to complete restoration of the Town roads and
to complete removal of all mining, moving, processing and loading
equipment and any other equipment if the permittee terminates the
operations, court costs and other reasonable expenses.

() In establishing the amount, the Town Board shall also consider the amount
of any performance guarantees which an applicant may have provided to
Juneau County which guarantee completion of any of the reclamation
work.

(i)  Issuance of Permit Conditioned on Receipt of Performance Guarantee,
The Town Clerk shall not issue a sand mining permit authorized by the
Town Board until he or she has received the required performance
guarantee as described in this section and in the amount as established by
the Town Board when it authorized the permit.

(iv)  Special Assessment in Case of Insufficient Performance Guarantee, If the
performance pguarantee submitted in accordance with this section is
insufficient to pay for the costs for restoration of the Town Roads, or to
pay for the costs for removal of all mining, moving, processing, loading
and transportation equipment, or to pay for the Town’s court costs and
other reasonable €xpenses, or to pay for any or all of the above, then any
of said costs not covered by the performance guarantee may be reported to
the Town Assessor to be levied by him or her as a special assessment upon
the premises owned by the permittee. Such special assessment shall be
subject to review after Proper notice is given as in all other caseg of special
assessments prescribed by Wisconsin law, and such special assessment

when confirmed shall be a lien upon the premises and shall be collected in
the same manner as other taxes,
TERM OF PERMIT.

Each permit issued by the Town in accordance with this Chapter shall be valid for a
period of one (1) year from the date of authorization by the Town Board.
TRANSFERABILITY.

A permit issued pursuant to thig Chapter may be transferred, provided a writien request
for transfer is submitted to the Town and provided that the Town Board approves the

transfer. The transfer of an existing permit shall not be unreasonably refused by the
Town Board.



SECTION SEVEN: OTHER PROVISIONS
Any permit granted hereunder shall be subject to the following conditions:

(a) No vehicle entering or leaving the nonmetallic mining site shal] violate any road weight
limits set by the Town of Orange as per Wisconsin State Statutes 349.16. A bond of
$200,000.00 per mile of Town road utilized by nonmetallic mining site traffic must be
submitted to the Town Clerk before any permit is granted to ensure the quality of the road
is maintained. An agreement must be reached with the Town of Orange regarding the
maintenance and repair of Town roads used as a haul route, Such agreement shall pertain
to improvements, repairs and maintenance of any Town roads before, during or after
project completion to be used for a haul route. Such agreement shall take into account
the dust from additional truck traffic, road design as specified in Wisconsin Department
of Transportation Chapter 204 Existing Town Road Improvement Standards, existing
usage of the Town road, location and number of residents along the haul route.

(b} No vehicles or equipment utilized for nonmetallic mining shall be operated by the
permittee or the permittee’s agents or employees in or adjacent to the nonmetallic mining
site during the following times: between 10:00 P.M. and 6:00 A.M. Monday through
Friday and all hours during Saturday and Sunday. Any exceptions in hours will be
reviewed case by case.

(c) No person shall be issued or re-issued a non-metallic permit in the Town until the
appropriate fee has been paid to the Town Clerk and all, if any, delinquent taxes or
special assessments owed by the perspective permittee or affecting the mining site have
been paid to the Town. '

(d) No person shall be issued or re-issued a non-metallic mining permit in the Town who has
failed 1o properly and fully complete and submit to the Town Clerk the application form
as developed and provided by the Town.

(¢) No person shall be issued or re-issued a non-metallic mining permit in the Town if the
applicant for the non-metallic mining permit;

(i) Fails to develop and submit to the Town Board of the Town a non-metallic
mining operation plan and fails upon operation to comply with the plan;

(ii)  Fails to meet federal, state and/or county regulations governing operations
at their non-metallic mining site in the Town;

(i)  Fails to comply with the operational hours for operation of the non-
metallic mining site;

(iv)  Fails to install and maintain a gate at each entrance and exit of the non-
metallic mining site accessing town roads or county or state highways to
prevent trespassing;

(v)  Fails to provide adequate sanitary facilities at the non-metallic mining site,
al 2 minimum portable toilets, and fails to keep the non-metallic mining
site free of trash, standing water, noxious weeds and other debris during
and afier daily operations at the non-metailic mining site; and

(vi)  Fails to respond to specific questions by the Town Board based on
concerns of possible Ordinance violations.



SECTION EIGHT: EFFECTIVE DATE

This Ordinance shall take effect upon passage and publication.

SECTIONNINE: EXCEPTIONS FROM ORDINANCE

A nonmetallic mining permit is not required from the Town of Orange for nonmetallic mines in

existence prior to the effective date of this Ordinance or for the activities listed in Wis. Admin
Code § NR 135.02(3).

SECTION TEN: ENFORCEMENT AND PENALTIES

a. Any violation of this Ordinance shall be punishable by a forfeiture of not less than
$100.00 nor more than $2,000.00 per day for every day in violation of this Ordinance

expeditiously prosecute all such violators. Each day of violation shall constitute a
separate offense. The Town Board or its designee may inspect the mine site at any time
for purposes of monitoring or enforcement of this Ordinance,

b. In addition, in the event of a violation of this Ordinance, the Town Board may take
appropriale action to enforce this Ordinance, including action to terminate or modify
licensed, application for injunctive relief, action to compel performance or other court
action to prevent, Testrain, correct or abate such violations(s). To the extent legally

permissible, the Court may award costs, disbursements and reasonable attomeys’ fees
required in enforcing this Ordinance.

The Town of Orange shall properly post or publish this Ordinance as required under Wis. Stat. §
60.80.

Adopted this__ | 3 dayof_ V) agdi Jo 2012,

Signatures for the Town Board.

Chairman Y7 K%A

Supervisor

Supervisor

Attest: \ J@\M\t/\,
Town Cle&/ < '




TOWN OF ORANGE
NONMETALLIC MINING APPLICATION

Date of Application

Company Name

Contact Person

Address

Phone Fax Cell

Email

Proof of Insurance (Please attach a copy of this at the back of the application):

Legal description of land for proposed mine development:

Tax Parcel Number

Name and address of surface land owner

Name and address of mineral owner

1§ Type of Mine:

Construction Fill (sand, gravel, aggregate or clay used in the construction trades).

Industrial Sand Mine (used to produce glass, moldings for castings, manufacture
of abrasives, or processed into proppant or other industrial uses).

2) Final Destination of Mined Material:




3)

Describe current land uses within and adjacent to the projected area. Photos would be
helpful in providing a view in al] directions. Coordinate the photos with the description below,

4)

5)

Permits:

A) Does this mine have a current reclamation permit from Juneau County to operate?

B) List other permits {county, state, federal, DNR, etc.) necessary for this project,
indicate status and provide a copy (if available).

Size:

A) Expected maximum depth of mine?
benchmark?

road elevation, etc.)

feet. Depth is relative to what
(Natural ground cover, mean sea level,

B) Groundwater level in the project area?

feet. Confirmed or estimated?
(circle one). Depth is relative to what benchmark?

C) Will any part of the mine extend below the water table? Yes No
If yes — do you intend to dewater? Yes No
If yes — Estimated dewatering rates in gallons per day? . What impact, if any,
will mine dewatering have on neighboring wells? Provide data to support any

conclusions or statements made, including any monitoring well data, wel]
construction data and current water withdrawal rates,

D) Specify total area (in acres) to be affected by this project. Include
areas for future expansion, stockpiling, processing, haul roads, settling basins,

buildings, parking facilities. Show all phases for the removal of material. Give a
complete description of the entire site.




6)

Mining Operations:

A) Describe the method that will be used to dispose of brush and other vegetative debris.
Described the process completely:

B) Describe the methods that will be used to retain topsoil and all other overburden.

Describe how the topsoil and other materials will be stored until the reclamation
process takes place.

C) Describe the processing methods that will be used at the site. (Processing methods
may include stockpiling & storage, blending, grading, crushing, screening &

cleaning, scalping, dewatering and dust control). If there are none, please explain
why they are not necessary.

D) Describe the method of extraction (shovel and truck, front-end loader and truck,
hydraulic dredge, dragline and truck, self-loading scraper, other).

E) Will explosives be used: Yes No

If yes ~ specify the types & methods of explosives used and describe what
precautions will be used to prevent physical hazards to persons and neighboring
property from flying debris, excessive air blasts, or ground vibrations. Depending on
the mine’s location to nearby structures, more detailed information may be required
on the blasting program (such as a third party blasting study).
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F) Will water be used at the site? Yes No - (Water may be
necessary for processing and also to keep dust under control at the pit site and the

haul road, if present). If yes — describe the volume of water needed, the source of the
water and any run off control measures (if needed).

G) Describe the methods used to control dust at the site. This includes mining processes,
on haul roads and while transporting to final destination.

H) Will fuel tanks, solvents, explosives or other chemicals be stored on site? Yes
No If yes — describe these materials and how they will be secured, stored and
method of containment. Indicate locations of storage facilities on mine map(s).

I) Will any structures need to be established on site. Yes No . This

includes any storage shed, portable toilet, employee facility, etc. If yes — specify the
number, type and location:

J) Identify the number of employces expected to work at the site and the facilities that
will be provided:

K) Hours/days of operation (including maintenance):

L) Length of time the mine is to remain operational? From 20 to 20

Trucking Operations:

A) How may loads per day: Hours truck will operate:
B) Weight per load: -
C) Type of truck:




8)

D) Which township and county roads will be used to transport material? Please provide
a complete description of all roads to be used to transport and to return to the site.
Performance bonds may be necessary for the repair and/or restoration of any
township road affected in an adverse way. What specific contributions will be taken
to insure that the township roads will be maintained to a safe and secure condition?

Environmental:

A) List resources that may be impacted by this project such as timber, agriculture,

surface water, ground water, air quality, noise pollution and plant, wildlife or fish
habitat. Describe measures that will be taken to mitigate those impacts.

B} Are there any known endangered species on or near the mine site? Yes ___No

If yes — Describe the species and whether an environmental impact statement will
need to be prepared.

C) Are there any known acid producing minerals or soils present? Yes No

If yes — How will acid water pollution from the excavation, stockpiling and waste
areas be controlled?

D) What is the schedule and method for well monitoring within a %4 mile of the mine’s
boundaries before, during and after the minc is opened, worked and reclaimed?

(Monitoring distance may need to be increased if the mine depth is near the water
table, dewatering is used or explosives are used).

E) Describe erosion control practices that will be used during mining. If no measures
will be used, explain why none are needed,




)

F)} Describe measures that will be taken to screen the operation from view of
surrounding land uses or an explanation of why such measures are not needed. If

they are not needed, please include photos of the area (aerial or ground level). Please
show the areas affected on a plat.

Reclamation: The actual Jimeau County Reclamation Plan for the proposed mining site

will need to be submitted to the Township before the Town can officially review the
application),

A) Describe progressive reclamation activities that will occur over the life of the

operation. Be complete in the description. If necessary, show the reclamation in the
various phases.

B) Is an excavated/impounded body of water to be left as part of the reclamation?
Yes No

If yes — 1} Will it be secured to prevent unauthorized access by the public?
Yes No

If yes — 2) Will it be -stockcd with fish? Yes No . H yes — what
species?

C) Describe the methods that will be used at the cessation of seasonal operations to

stabilize slopes from erosion, This includes both wind and water erosion. Be
complete in your description.

D) Will the site become inactive durin
time? Yes No
that will be used:

& current operations for an unspecified period of
If yes — Describe the interim reclamation methods

E} Describe proposed reclamation including final slopes, high wall reduction, benching,
terracing and other structural slope stabilization measures.




F) Describe anticipated topography, water impoundments, artificial lakes and future land
use of the site. This should be based upon the entire proposed site.

G) Describe plans for the disposition of surface structures, haul roads and related
facilities after completion of mining.

H) Describe the methods proposed for the disposal or reclamation of oversize and

undersized materials. If returned to the site, how will they be incorporated into the
reclamation process?

I) Describe or attach a copy of a seeding plan that includes methods of seed bed

preparation, seed mixtures, seeding rates, mulching and other techniques needed to
accomplish site stabilization.

T) Describe long term maintenance needed to support reclamation.

K) Provide an estimate of the reclamation cost of each

phase of the project or the entire
site if phasing is not planned.

To the best of my knowledge, I certify that the information provided on this application and
accompanying documents is true and accurate.

Property Owners Signature Date

Please print or type the signature




Mining Company signature Date

Please type or print the signature

Company _

Address

Signature of this application authorizes the Town of Orange and its designees to enter upon the
property to perform needed inspections. Entry will not require a prior notice.

The applicant agrees to provide twenty-five (25) copies of this application. These copies are
necessary for the Town Board, adjoining landowners and general public at the public hearings,



